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“We may also draw your kind attention to the fact that
the Bank has taken legal opinion of two Senior Supreme Court
Advocates who fully endorsed the legality of the Bank's action
on updation of pension. We are of the firm opinion that the
Government terming a decision taken by the Board of the
Central Bank of the Nation as ‘illegal' is not only an affront to
the Bank but also to the Nation as a whole.

Successive Governors improved upon the service
conditions of the workforce including the introduction of the !

existing pension scheme as also its updation, It owed to their diabilll
whose _liabilities _are _mel_from the Ceniral Government ‘

greatness that your predecessors, late Shri R.N. Malhotra
introduced the Pension Scheme and Dr Bimal Jalan updated
pensionr duly approved by the then respective Boards.
Dr.Y.*" "eddy also continued the said updation of pension for
six yt... 3, despite pressure from the Government.

It is beyond doubt that it is only the Board and
Governor of the Bank who have to protect the interests of the
workforce, as has been the precedents so far, by asserting
their/his powers, despite external interference, without which

the image of the Bank will get a beating. Such a situation

should not be allowed to exist in the Bank In view of your
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" minutes of the meeting held with the United Forum as also the
* decisions of the earlier Boards and Governors.

Plea of 'récession and meltdown’, which is the global
scenario, cannot be a valid reason only to put down the

genuine issues of the RBI workforce and the retirees. Need we

point out o you, Sir that the Bank has built up its own corpus

out of mainly the 10% Bank's contribution which the
foregone to opt for pension, is more than sufficient to meet the

ension {iabilifty, unlike over 38 lakhs Governmeni refirees

revenue?
We conclude with a request that you may please direct
the Administration to withdraw the unethical circular dated 10"

Qctober 2008 and also grant updation of pensicn based on the -

last revision of the pay scales in the Bank effective from 1*
November 2002, urgently, to enable the retirees to end their
life peacefully. .

Thankihg you in anticipation and once again with the Best
Wishes,'
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| am a regular reader of your esteeemed magazine "
Harmony ".As " Harmony " is meant for senior citizens or for
Silvers as you call them | am writing this fetter. | am a 65 year old
housewife. Twelve years ago my hushand retired from the
prer” ‘fous Institution - Reserve Bank of India after serving for 40
long.....ars, Many like him retired after putting long years of service
in the same institution. They were leading somewhat peacefut life
with the pension they were getting. But suddenly in October 2008
they had the shock of their life. The pension which they weére
getting was drastically cut by a Central Government order. For
some retirees pansion was cut even by 4000-5000 rupees.When
the senior persons want to lead a peaceful life at the fag end of
their life this sudden reduction in pension has made- their life
miserable. There are many senior citizens who have no childrento
depend upon, seniors with only daughters who are married and
gone away. Even silvers with sons find it difficult to depend on
them as the soaring prises have made life difficult. 1 do not lay
emphasis on the costly medical expenses whigh Silvers have to
bear unavoidably. The Retirees fried their best to get it solved
amicably hut in vain. So ﬁnally they have approached the Court of
law for their rightful pension which they deserve. But there also
their case is geﬂlng prolonged by being postponed to different

dates. Now we are in February 2009 and the case is still in the -
court dragging these Silvers in their old age to court once in every -

fifteen days or once in a month. They have no energy and morniey
to run about for this purpose but stili they are pursuing their fight for

a just cause. Once upon a time our Honourable Prime Minister :

was the Gavernor of this prestigious Instltutron and Honourable
President Abdul Kalam was a Director on the R B | Board When
the Central Government and State Government employees are
getting the revision of pay by 6th Pay Commission and even our

Honourable President's salary is hiked enormously these poor - o 1,

Silvers of R B | have to run about for their genuine right. Has the

Central Government adopted 2 policy of robbing Peter to pay -

- Paul?. We are not able to understand.l am actuatly writing: this on
behalf of all the retirees' wives who are not in a-postion to see their
husbands' pitiable plight. The Govermnment can take a qu1ck
- decision in this matter ta remove their mental agony:.- ’

| will be thankful to you if you can help these Silversin .

anyway possible so that they can seea silver llnmg in the tiny part
of their remaining life.
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Please refer to the letter D.0. 11 /.5/2001- ‘.lR(Pt Iy dated 20"‘
Auguét 2007, from Shri Vinod Rai, the then Secretary, Department
of ifmanc:al Services, addressed to- Shri V. Lesiadhar, Deputy
Govemor and subsequent reminders, on the issue of updation of
Pension to pre—NOVember 1, 1997, retirees in the Reserve Bank. A.
Memdrandum on the issué was p]aced before the Central Board of
the éeserve Bank of india at its mesting held on 14 August 2008 at. &>
MurfiBai (copy enclosed).

August 29, 2008

a -

2. At the said meeting, the Finance Secretary, in his capacity as’
- the nominee of the Government of India, made the following potnts
(@) RBI Pensmn Regulations 1990 have been made WLth the
approval of Government of India, in terms of Section 58 (2) (J)
of RBI Act 1934 with -previous sanction of Central-
‘Government. Any amendinents thereto’ requ:re approvai of-
Government. .

(b).. The updation is Contrary fo provisions of Regulatlon 22 of
' - the REI Pen3|0n Regulations, 1980, .

The approval of updatlon of pension far RBI employees is
likely to give inspiration to. banks and financlal instifutions.to
seek updation. 1t will have huge financlal :mpl:cat:ons not only
" due to pension but alsc on aocount of family pension: .

©)

In view of the foregoing, he reiterated the Government's dtrectlon
that the Circular No.2 dated September 1, 2003 be WIthdrawn

3.
Was™ competent to:decide on this Issue, the general view of the

Boardwas that the withdrawal of the’ c:rcujar could (a) adversely

aﬁec:t the cordial industrial relations in the. Bank (b) seem to be in
vaolatibn of the principles of natural ‘Justice; (c) lead to inevitable
ht]getibne questlomng the action of the Reserve Bank to reduce the
exnétmg pension of the pre-November 4, 1997, refirees, and {d) (s

the_,eard had been cemmunicated to the Government, However, In

a ragdest to the Government to agree that no-recovery of any part of
the pénsion already paid to the retirees up to date of withdrawal of
the Circular No. 2 dated September. 1, 2003, be made and that on
receipt of the Government's favourable decision on, the above
requebt, to withdraw the circular mmedlate[y
4. - In view of what is stated 'In" the precedlng paragrap
Government may please like to convey
CII’CLIlal' No 2 dated September 1, 2008, may he w:thdrawn

Yours sincerel
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The Board noted that at an earlier meetmg. it had ex;:reSsed
the view-that, quite apart from the question as to whether the Board |
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rec™tin-serious reputatlonal risk to the- Reserve Bank. The views of .

deférénce to the wishes of the Government of India, it was reso]ved_
that the Circular No. 2 dated September 1,-2003, be withdrawn with,
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_ This has reference to your D,0, letter dated the 29th August, 2008 addre d :
: 0
the Secretary, Departiment of F1na.nc;al 8ervices regarding wi dra al e NoD
 dated ths 1st September, 2008. & th wal of Circular No.2:

Shri Arun Ramanathan, 1AS
Secretary :
Government of indic

Ministry of Finance

Department of Firiancial Sewtces

‘New Delhi 1 10 001 |
: It is suggested that the order withdrawing the ercula.r be appropriatel: and
VR WS Gefpxie 866D ’RNULW\- OwQ.  carefully worded, vetted by’ Iegal counael. pprop Y ]

oS o1 Vi Pdcloy Oadb vWE ThoSe ™
Siihe RBREA, Kocyl

n.:qomr @7:5!/‘ 8“673"6333 ;5;; Q_EJ-»T,Q@ Ll—u,{‘m,
Shwt M. G Wanwy, Kivnlka Sal dav

The matter has been rcvzcwcd in 1ta €ntirety after taking note ef the contents of
your letter.  The Government agrees fo the. proposal resolved by the Central Board of
Directors of the Reserve. Bank ‘of India (RBI) at its' meeting held on the-14th August,
2008 that the Circular’ No.2 dated the Ist September 2003 be withdraws;’ without‘

- effecting recovery of ‘of the pension already paid to the retlrccs upto the-
date of withdrawal of Circular No,2.dated the 1st September, 2003

—
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PENSION IS A MATTER OF.RIGHT - BOMBAY HC
LAND MARK JUDGMENT SAYS iT IS AVITAL ASPECT
TO SOGIAL SECURITY AND A RIGHT TOLIFE

Pansioners now have a reason to smile. in a landmark judgment, the Bombay
High Court has held that pension is a vital aspect of social security and that the right

{0 receive it constitutes a right to life under the Constitution. Moreover, it held that

pensmn must be paid regularly in the first week of the month.

"Deprive a pensioner of the paymentand you deprive him or her of the rlght folife.
Delayed payments place pensioner in a pasition of uncertainty and dependence,
which impiinges on the quatity of life under Artilce 21 and the right to dignified exist-
ence of the aged.” said Justice DY Chandrachud recently, while directing the trans-
porty
retiretemployees on the first day of the succeeding month or latest by the seventh
day.

The judge noted that pensioners can'tbe left to'the mercy of the administration to
receive what is a matter of right, “Pensionars must iead their lives with a sense of

self-respect and dignity,” he held as he innovatively developed the nghts of senior .

citizens, especially pensioners, in consonance with the guarantees expected under
the Constitution.

The judgment was passed in a case where the Solapur civic body has chal-

lenged a direction of an industrial court, which labelled its action of delaying Pension
payments inerdinately each month as an unfair labour practrce and directed it to
credit the monthly pension by the first day of each month. The civic body explained

that it was in financia! difficulties and said it could pay by the 15th and not the first.
The civic body argued that the Maharahstra Civit Services (Pension) Rules did not
mandate payment by thie first of each month. It said payment has tabe made” onor

after the first day§..”

But observing that "Pensionary payments are neither a largesse hora charityby -
the state, but rather a legal right of the relired” and.interpréting the law, justice .
Chandrachud said” on or.after” did not mean that the payment could be delayed .

indiscriminately as it would othierwise? defeat the pensoner s enntlement and make
his rights and means for susta[mng Tife: ilusory.”

The principies of pension make it implicitthatit ‘mriist be pald ina regular manner- :
and not at the whims of the atithority, the HC said: Even givthe 15thor 20th ofa

month as in this case wouid be unreasonable; the court said.”

“Constitutional rights can't be looked uponas iere debits in balance sheets.
They represent real enfitlement of citizens; sanctified aven by international faw; “the -
judge said, halding that” where social secufity has betn mads alaw; the executive -,
is duty - hound to implement itby miaking budgetary allocauons and admlmstra!we )

infraslructure to ensure timely disbursal”’

The court notex that as life expectancyi mcreaaes znd the populahon of the aued .
rises, the law must recognize their concers: “the probléms-of the age have be-_
come acute with changing social structure: Thelaw must protect those who con--

tributed to society and assure tHerma sense of dighify intheir tw1hght years.Insensi-
t:wly of the state must not hasten the onset of darkness..; -
© The Tmes of India D, 23 12. 2008

rtaking of the Solapur Municipal Corparaticn to-deposit the pensions of 13 -
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